
 
 
 
 

 
 

April 14, 2021 
 
 
Hon. Janet Yellen 
Secretary of the Treasury 
1500 Pennsylvania Avenue, NW  
Washington, D.C. 20220 
 
Re: Insuring that green sewer infrastructure is permissible under Coronavirus Local Fiscal Recovery 
Fund 
 
Dear Secretary Yellen: 
 
On March 10th of this year, Congress passed and on March 11th, President Biden signed the American 
Rescue Plan, landmark legislation to meet pressing needs resulting from the COVID-19 pandemic.  As 
part of this legislation, Congress and the President established the Coronavirus Local Fiscal Recovery 
Fund, providing that once obligations directly attributable to the pandemic were met, local governments 
must use any surplus funds for three important categories of infrastructure: drinking water, waste water 
and broadband. 
 
As the Department of the Treasury develops its interpretation of the law and specific rules for its 
implementation, I write to advocate that, consistent with applicable law and the long-standing practice 
of the Environmental Protection Agency, green sewer infrastructure should be just as fully eligible for 
funding under this program as conventional grey sewer infrastructure.  Section 502 of the Clean Water 
Act defines green infrastructure as "...the range of measures that use plant or soil systems, permeable 
pavement or other permeable surfaces or substrates, stormwater harvest and reuse, or landscaping to 
store, infiltrate, or evapotranspirate stormwater and reduce flows to sewer systems or to surface 
waters." 
 
EPA indicates that 772 cities in the United States have “combined sewer overflow” (CSO) systems, 
wherein storm and sanitary sewers are combined.  In this context, when there is a high volume of 
precipitation, sewer plants are overwhelmed, and untreated raw sewage is discharged into rivers, 
streams, lakes and oceans.  EPA has long recognized that enhancing sewer plant capacity is not sufficient 
to meet this challenge, which is why, in the context of “Long Term Control Plans” which are developed 
as a result of the settlement of enforcement actions brought by EPA against municipalities with CSO 
systems, green infrastructure solutions have been deployed increasingly.   
 
In the development of specific guidance for the applicable uses of Coronavirus Local Fiscal Recovery 
Fund proceeds made possible by the American Rescue Plan, the Department of the Treasury should 
follow EPA’s long-established practice, and allow these proceeds to be directed to green sewer 
infrastructure initiatives as defined by the Clean Water Act.  Failure to do so would not only block 
important and necessary work from proceeding, but it would create an unwholesome incentive for 



municipal owners of sewer infrastructure to revert back to grey infrastructure solutions and disregard 
solutions that eliminate the entry of surplus stormwater into sewer plants at the source.   
 
Thank you very much for your leadership and your consideration. 
 
Sincerely, 
 
 
 
Brian Higgins 
Member of Congress 


